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DETAILED ACTION 
Comments 

1 . The "neutralising" in line 7 of claim 1 ; line 2 of claim 5; and line 2 of claim 6 and 
the "maximise" and the "minimising" in line 1 1 of claim 1 should be changed to 
"neutralizing", maximizing" and "minimizing" respectively. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hatch et al. (US 4,410.498) in view of Lussiez et al. (US 4,547,348). 

With respect to claim 1 , Hatch et al. (498) disclose a process for recovering 
valuable metals from lateritic ores contaminated with iron^comprising (abstract and col. 
2, line 67 to col. 3, line 35): 

reducing ferric ions to ferrous ions in a leach solution containing a valuable metal 
and iron using a reductant, wherein the leaching solution being obtained by processing 
the ore; 

neutralizing the solution to reduce the free acid concentration in the solution to 
levels suitable for precipitations of the valuable metal; and 
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precipitating the valuable metal using the reductant under process conditions 
including temperature, that are selected to maximize the precipitation of the valuable 
metal and to minimize iron precipitation. 

Hatch et al. (498) do not teach using seed particles as claimed. Lussiez et al. 
('348) disclose using seed particles in the precipitation step (col. 1, lines 32-35). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to add seed particles to the solution of Hatch et al. (498) as disclosed by Lussiez et al. 
('348) In order to assure substantially complete precipitation of the valuable metal as 
disclosed by Lussiez et al. C348) (col. 1, lines 32-35). 

With respect to claims 2, 14 and 15, Hatch et al. (498) disclose that the reductant 
was used in the presence of 20-40 g/l free acid (col. 4, lines 57-59) and the temperature 
of the solution ranges from 80° C to 85° C (col. 5, line 60 to col. 6, line 35). The content 
of the free acid and the temperature range overlap the claimed content and range 
respectively. A prima facie case of obviousness exists. See MPEP 2144.05 I. 

With respect to claims 3 and 4, Hatch et al. (498) disclose that the reductant is 
gaseous hydrogen sulphide (col. 3, line 63 to col. 4, line 1). 

With respect to claim 5, Hatch et al. (498) disclose that the pH of the leach is 
maintained at 1.5 to 3.0, which includes the claimed pH of 2. A prima facie case of 
obviousness is established. See MPEP 2144.05 I. 

With respect to claim 6, Hatch et al. (498) in view of Lussiez et al. ('348) do not 
disclose that the neutralization step maintains the iron in the ferrous state as claimed. 
However, it has been well held where the claimed and prior art products are identical or 
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substantially identical in structure or composition, or are produced by identical or 
substantially identical process, a prima facie case of either anticipation or obviousness 
has been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 
1977), MPEP 2112.01 [R-3] I. In the instant case, the claimed and Hatch et al. (498) in 
view of Lussiez et al. ('348)'s valuable metals are identical or substantially identical in 
structure or composition and are produced by identical or substantially identical 
processes, therefore a prima facie case of obviousness exists. The same ferrous iron 
would be expected to be maintained in the neutralization of Hatch et al. (498) in view of 
Lussiez et al. ('348) as in the claimed neutralization. 

With respect to claims 7 and 8, Hatch et al. (498) disclose that the valuable 
metals are nickel and cobalt (abstract). 

With respect to claim, Hatch et al. (498) in view of Lussiez et al. ('348) do not 
disclose the claim feature. However, Hatch et al. (498) disclose that the method could 
be used with a variety of lateritic ore containing nickel (col. 1, lines 18-57). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the process of Hatch et al. (498) in view of Lussiez et al. ('348) to recover 
the nickel from a chlorite mineral phase as claimed with expected success, because 
Hatch et al. (498) disclose the same utility of the. process for any types of lateritic ore 
containing nickel. See MPEP 2144.05 I. 

With respect to claims 10-13 and 16-19, Hatch et al. (498) in view of Lussiez et 
al. ('348) do not disclose the claim features. However, it is well held that discovering an 
optimum value of a result-effective variable involves only routine skill in the art. In re 
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Boesch, 617, F.2cl 272, 205 USPQ 215 (CCRA 1980). In the instant case, the partial 
pressure of the reductant gas as claimed in the instant claims 10-13, the sizes of the 
seed particles as claimed in the instant claims 16-18 and the concentration of the seed 
particles as claimed in the instant claims 19 are result-effective variable, because they 
would directly affect the extraction of the valuable metals as disclosed by Hatch et al. 
(498) (col. 3, line 63 to col. 4, line 1) and Lussiez et al. ('348) (col. 1, lines 32-35) 
respectively. Therefore it would have been obvious to one skilled in the art to have 
optimized the partial pressure of the reductant gas, the sizes and the concentration of 
the seed particles in the process of Hatch et al. (498) in view of Lussiez et al. ('348) in 
order to achieve desired extraction of the valuable metals. See MPEP 2144.05 II. 

With respect to claims 21-23, Hatch et al. (498) discloses that the ratio of iron to 
the valuable metals in the leach solution is about 5:1 (col. 3, lines 44-52) 

Conclusion 

3. This Office action is made non-final. Any inquiry concerning this communication 
or earlier communications from the examiner should be directed to Weiping Zhu whose 
telephone number is 571-272-6725. The examiner can normally be reached on 8:30- 
16:30 Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on 571-272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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